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news release 


Date August 13, 1993 


For release 


CANADA‘ BJECTIVES MET IN THE NORTH AMERICAN 
AGREEMENT ON ENVIRONMENTAL CO-OPERATION 
AND THE NORTH AMERICAN AGREEMENT 
ON LABOUR CO-OPERATION 


The Honourable Tom Hockin, Minister for International Trade, said 
today that Canada met its objectives and negotiated strong and 
effective measures to protect the environment and workers across 
North America through side agreements with the United States and 
Mexico. 


Mr. Hockin announced details of the North American Agreement on 
Environmental Co-operation and the North American Agreement on 
Labour Co-operation. The agreements were reached after several 
rounds of negotiations with U.S. Trade Representative 

Mickey Kantor and Mexican Secretary of Trade and Industrial 
Development Jaime Serra Puche. 


"The agreements will provide the positive assurance that the 
three NAFTA partners will enforce their environmental and labour 
laws so that no country gains an unfair competitive advantage," 
Mr. Hockin said. “These side agreements represent a pledge to 
the people of North America that Canada, the United States and 
Mexico will pursue environmentally sustainable growth and promote 
the well-being of their workers." 


Mr. Hockin said the new agreements contain effective enforcement 
mechanisms without creating new barriers to trade. "Canada was 
successful in proposing important safeguards for enforcement 
without instituting the kind of barriers the NAFTA was designed 
to eliminate." 
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The agreements aim to settle disputes through co-operation. But 
where countries fail to enforce their labour and environmental 
laws and do not correct the problem, they may be subject to fines 
paid into special environmental and labour funds. In Canada, 
fines will be enforced by domestic courts. The United States and 
Mexico, on the other hand, will face suspension of NAFTA benefits 
based on the size of the penalty. This could be in the form of a 


Canada bai 
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duty or trade sanction. "The agreements guarantee that no new 
trade barriers will be erected against Canada under the NAFTA," 
Mr. Hockin said. "Under these agreements Canada will never be 


subject to trade sanctions." 


The precedent-setting agreements commit all three countries to 
close and ongoing co-operation on a broad variety of 
environmental and labour issues. These agreements build upon the 
already strong commitments to work together that were negotiated 
in the North American Free Trade Agreement (NAFTA). The NAFTA 
and the side agreements are scheduled to come into force on 
January 1, 1994. 


The agreements mark the first time that developed nations have 
pledged to work with a developing country on common environmental 
and labour goals in conjunction with a trade agreement. The 
agreements are based on the premise of domestic enforcement of 
domestic laws. The side agreements respect each country’s 
sovereignty as well as provincial jurisdiction. 


Canada negotiated the side agreement on environmental co- 
operation to create a Commission on Environmental Co-operation; 
strengthen environmental co-operation among Canada, the United 
States and Mexico; address and resolve disputes; promote 
sustainable development; and increase co-operation in the 
development and enforcement of environmental regulations. 


The Commission will promote a work plan based on priority areas, 
including limits on specific pollutants, assessing projects with 
transboundary implications and reciprocal court access. As well, 
the Commission will co-operate with the Free Trade Commission to 
achieve the environmental goals of the NAFTA. 


"This environmental agreement marks a milestone in our progress 
toward global sustainable development," Environment Minister 
Pierre H. Vincent said. "It creates a firm foundation for 
greater co-operation and a healthier environment in our three 
countries." 


On labour, Canada is satisfied the agreement will give effect to 
the commitments in the NAFTA Preamble to "improve working 
conditions and living standards" in all three countries, and to 
"protect, enhance and enforce basic workers’ rights." 


"This agreement achieves Canada’s long-standing objective to have 
labour issues addressed in the context of the North American Free 
Trade Agreement," said Minister Bernard Valcourt. "As federal 
Minister of Human Resources and Labour, my concern is to protect 
the interests of Canadian workers. The North American Agreement 
on Labour Co-operation protects our own labour standards and 
respects our sovereignty as a nation. The agreement provides an 
open window on labour market aspects of trade between Canada, the 
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United States and Mexico and promotes joint efforts leading to 
enhanced working conditions," said Mr. Valcourt. 


The Labour Commission will work to advance a comprehensive set of 
principles that are basic to all three countries. The Commission 
will provide a vehicle where concerns about labour practices in 
any of the NAFTA countries can be examined and where steps can be 
taken to ensure that each country enforces its laws. It will be 
directed by a Ministerial Council made up of ministers from each 
of the three countries -- in Canada’s case, the Minister of Human 
Resources and Labour. 


Canada’s position during the negotiations was developed through 
close, ongoing consultations with the provinces and 
representatives from environmental and labour groups as well as 
business. 


Talks will be held to include the provinces in the benefits and 
obligations of the agreements. 


"We believe it is in the interests of ail the provinces to 
participate in these agreements since they can play a vital role 
in preserving the environment and shaping the workplaces of the 
future," Mr. Hockin said. Negotiations on the side agreements 
were begun in Washington in March 1993 and followed talks on 
environmental and labour issues that began during the NAFTA 
negotiations. 
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For further information, media representatives may contact: 


Media Relations Office 
External Affairs and International Trade Canada 
(613) 995-1874 


or 


Louise Girouard 
Environment Canada 
(613) 997-1441 


or 


Denyse Moquin-Sénéchal 
Public Affairs 

Human Resources and Labour 
(819) 994-2239 
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I am pleased to announce today that Canada, the United States and 
Mexico concluded last night two important agreements that will 
strengthen the co-operation among our three countries. 


These agreements will enhance the protection of the North 
American environment and contribute to the maintenance and 
improvement of working conditions in the North American 
workplace. 


They will also complement the stronger trading relationship 
already negotiated in the North American Free Trade Agreement 
(NAFTA) . 


The NAFTA, as signed last December, already recognizes the three 
partners’ commitment to high labour standards and already 
contains important environment provisions that go beyond any 
previous trade agreement. 


But the agreements we have reached today will strengthen and 
extend that commitment. 


The preservation and the improvement of our North American land, 
water and air, and the protection and conservation of our plant 
and animal life, are absolutely essential to our future well- 
being. 


All three partners recognized that no country can afford to build 
its industrial base on a foundation of polluting factories, ina 
short-sighted attempt to get a quick competitive advantage over 
others. 


Such behaviour is in nobody’s interest. Hurting the environment 
and wasting resources hurts the economy and shackles future . 
growth. 


Canada, Mexico and the United States know that. The North 
American Agreement on Environmental Co-operation that we have 
negotiated is a pledge of our strong commitment to 
environmentally sustainable growth. 


This agreement provides the positive assurance that the three 
NAFTA partners will enforce their environmental laws. Through 
this accord, we confirm a compact with our own citizens to 
maintain an environment that is clean, healthy and abundant. 


The NAFTA partners also realized the importance of improving 
quality working conditions and good labour-management relations 
aS our economies expand under the trade agreement. 


Economic growth for its own sake, growth that loses sight of the 
human dimension of the workplace, fails to recognize that people 
-- their knowledge, skills and experience -- are our greatest 
wealth. 
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The North American Agreement on Labour Co-operation embodies a 
solemn promise to uphold and rigorously apply laws on unsafe 
workplaces, exploitative hours, sex discrimination or any other 
device that would take unfair advantage of North American working 
men and women, or their children. 


I know that Canadians want all North American workers to enjoy 
the highest labour standards, the best working conditions and the 
fullest freedom of association. 


The Agreement is a firm commitment that Canada, Mexico and the 
United States will work together so that their workers receive 
the full benefit of their labour laws. 


We agreed early on that, to be effective, these agreements had to 
contain measures to ensure enforcement of our environmental and 


labour laws. 


They contain such measures. But let me make clear, here and now: 
Under these agreements, Canada will never be subject to trade 
sanctions. 


When governments do not enforce their laws, they would pay fines 
into a fund to improve environmental and labour conditions. 


Canadian courts would be responsible for imposing any penalties 
levied against Canada. 


Mexico and the United States chose a different form of penalty. 
Their failure to enforce their laws subjects them to a suspension 
of NAFTA benefits, including a duty or tariff. In other words, a 
trade sanction. 


We negotiated the NAFTA to knock down trade barriers. Under this 
agreement there will be no new trade barriers -- barriers that, 
we believed, would have handed a weapon to protectionist 
interests to undermine the benefits of free trade. 


In the end, the most powerful mechanism for enforcing these 
agreements is our commitment to listen to each other’s views, 
examine issues of concern and correct problems as they arise. 
The co-operative process outlined here will be the strongest 
guarantee of the proper application of our labour and 
environmental laws. 


In Canada, the federal government shares responsibility for the 
environment with the provinces, and about 90 percent of the 
labour force is within their jurisdiction. This made the 
involvement and co-operation of the provinces vital throughout 
the negotiations. 
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Through consultations, we developed a co-operative framework that 
will permit the provinces to commit themselves to these 
agreements. It is our hope and expectation that they will choose 
to participate. 


It is clear that all the provinces have an interest in seeing the 
labour and environment agreements work. Their participation will 
add an important dimension to the North American partnership. 


The NAFTA and these side agreements represent a constructive 
model of countries working together for a cleaner, healthier and 
more prosperous world. 


All Canadians have a stake in protecting the North American 
environment and contributing to good working conditions for all 
North Americans, now and in the future. 


The new path of co-operation on which we embark today was made 
possible by the NAFTA itself. The trade agreement was the 
catalyst for these agreements. 


I am proud of Canada’s accomplishments at the bargaining table. 
As with the NAFTA itself, I am proud to recommend these ground- 


breaking environment and labour agreements to the people of 
Canada. 
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STATEMENT BY 


THE HONOURABLE PIERRE H. VINCENT, P.C., M.P. 
MINISTER OF THE ENVIRONMENT 


ON THE 
NORTH AMERICAN AGREEMENT ON ENVIRONMENTAL CO-OPERATION 


August 13, 1993 


As federal Minister of the Environment, I welcome the conclusion of the North American 
Agreement on Environmental Co-operation. 


It was just a little over a year ago, at the Earth Summit in Rio, that countries recognized 
that sustainable development was the best approach to merging the need for global 
environmental protection with the demand for continued economic development in both 
developed and developing countries. Good economic policy, including trade policy, and 
good environmental policy are essentially two sides of the same coin. This was a 
fundamental theme at Rio and the basis of Canada’s Green Plan — our national strategy 
for sustainable development. 


Today’s agreement builds on our experience at Rio and on Canada’s Green Plan, which 
aims to accelerate global co-operation, understanding and progress on environmental 
issues. It also builds on the constructive relationship that we have established in the 
development of the North American Free Trade Agreement (NAFTA). The NAFTA 
itself sets a precedent for environmental co-operation — it is the first trade agreement to 
recognize the mutual dependency of the environment and the economy and to explicitly 


address environmental issues. 
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The NAFTA establishes a framework for liberalized trade between Canada, Mexico and 
the United States, and creates a foundation for greater economic prosperity and a 
healthier environment in all three countries. 


The objectives of today’s Agreement are far-reaching, and include: 


the promotion of sustainable development on a continental basis based on co- 
operation and mutually supporting environmental and economic policies; 
fostering the protection and improvement of the environment; 

supporting the environmental goals and objectives of the North American Free 
Trade Agreement; and 

enhancing compliance with and enforcement of domestic environmental laws. 


The Agreement establishes a Commission for Environmental Co-operation, comprised of 
a Council, a Secretariat and a Public Advisory Committee. The ministerial Council will 
oversee implementation of the Agreement and ensure that the objectives of the Agreement 
are actively pursued. I am very pleased to be representing Canada on this Council. 


Through this Agreement Canada, Mexico and the United States will pursue a broad co- 
operative work plan on the environment, considering and developing recommendations 
on a range of issues, including: 


eco-labelling; 

pollution prevention techniques and strategies; 

protection of endangered and threatened species; 

the use of economic instruments for the pursuit of environmental objectives; 
environmental emergency preparedness and response; and 

public awareness regarding the environment. 


The Agreement identifies priority areas for the co-operative work programs of the 
Council, including: 

establishing limits on priority pollutants; 

environmental assessments of projects that have transboundary implications; and 
. reciprocal court access for citizens in the three countries. 

The Council will play an important role in achieving the goals and objectives of the 
NAFTA, co-operating with the Free Trade Commission to prevent or resolve 
environment-related trade disputes. As well, it will consider on an ongoing basis the 
environmental effects of the NAFTA. 


The Council will meet at least once a year and will have public meetings at all regular 
sessions. It will operate in an open and transparent manner and will produce an annual 
report. 


The Council will be supported by an accessible and responsible central Secretariat that 
will: 


carry out the work of the Council; 

receive and consider submissions directly from any person in the three countries; 
and 

develop factual records and prepare reports for consideration by the Council. 


I am especially pleased with provisions that establish a Joint Public Advisory Committee, 
comprised of representatives from non-governmental organizations of the three countries. 
This Committee will advise the Council and will assist the Secretariat by providing 
technical, scientific and other information. Such co-operation between the private and 
public sectors is necessary if the Commission is to be effective. 


The Agreement sets out specific obligations with respect to environmental policies and 
laws, including the effective enforcement by each country of their domestic environmental 
laws. Consultative and dispute resolution procedures have been established to ensure 
compliance with these obligations. 


Canada, Mexico and the United States each retain the right to adopt standards necessary 
to achieve their desired level of environmental protection. We are committed to ensuring 
that our laws provide for high levels of environmental protection for Canadians. We will 
continue to improve these laws, and will work with Mexico and the United States to 
further enhance environmental legislation on a continental basis. 


The focus of the Agreement is on co-operative problem solving and the glare of the 
public spotlight. However, the Agreement provides for strict resolution procedures in the 
event that an arbitral panel finds a persistent failure to effectively enforce environmental 
laws. If a country fails to enforce its environmental laws and does not correct the 
problem it may be subject to a fine to be paid into a special environmental fund. In 
Canada, payment of fines would be enforced by domestic courts. | 


We have achieved our objectives in these negotiations and are embarking on a new era 
of environmental co-operation. I am hopeful that all levels of government will work 
together to ensure the successful implementation of this Agreement. 


The North American Agreement on Environmental Co-operation marks a milestone in our 
progress towards sustainable development — and will provide a powerful vehicle by 


which we will pursue our common environmental and sustainable development goals on 
a continental basis. 


PE Government of Canada Gouvernement du Canada 
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STATEMENT BY BERNARD VALCOURT, FEDERAL MINISTER OF HUMAN 
RESOURCES AND LABOUR, ON THE SUCCESSFUL CONCLUSION OF THE 
NORTH AMERICAN AGREEMENT ON LABOUR COOPERATION 


OTTAWA -- "NAFTA is about creating jobs and opportunities for Canadians. 


As Federal Minister of Human Resources and Labour, my concern is to protect the 
interests of Canadian workers. The North American Agreement on Labour Cooperation 
(NAALC) protects our own labour standards and respects our sovereignty as a nation. It is 
an agreement for the benefit of all Canadians. 


NAFTA, along with the Labour Agreement, will solidify new export markets and 
facilitate cooperative efforts to address North American labour issues. These agreements 
also set important ground rules to afford individual Canadians better opportunities to 
compete in the world economy. Investment in people is a top priority. The creation of the 
new portfolio of Human Resources and Labour reflects the importance the Government of 
Canada attaches to human resource development in the emerging global economy. 


From all regions of Canada, employers and employees have been saying to their 
government representatives: "Let’s get on with the business of creating jobs and prosperity 
for Canadians." Today, I am pleased to state that we have taken one more step in getting 
the job done - three great nations have agreed to cooperate in the common interests of their 
workers. 


Canada will benefit from this Labour Agreement - it provides an open window on 
labour market aspects of trade between Canada, the United States and Mexico and promotes 
joint efforts leading to enhanced working conditions. A Labour Commission will report on 
labour issues, encourage consultation and respond to specific concerns about labour practices. 
The Commission will have the necessary tools to ensure the consistent enforcement of labour 
standards by all three countries. 


GC 193 (88/10) 7540-21-886-3756 
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Canada 


Today’s Agreement provides the basis for continued cooperation and the 
achievement of its goals and principles - to strive for improved living standards and safe 
working conditions for all North American workers. 


Business and labour were consulted in the course of these negotiations. The 
provinces, too, were fully informed and played a significant part in shaping Canada’s 
position. I was encouraged by the support and cooperation we received and I am hopeful 
that all provinces will add their signature to the accord so that all Canadians can share 
equally in its many benefits." 
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SUMMARY OF THE NORTH AMERICAN AGREEMENT ON 
ENVIRONMENTAL COOPERATION 


INTRODUCTION 


On August 13, 1993, Canadian Minister for International Trade Thomas Hockin, Mexican 
Secretary of Trade and Industrial Development Jaime Serra and United States Trade 
Representative Mickey Kantor completed negotiations on a proposed North American Agreement 
on Environmental Cooperation. Officials of the three governments have been directed to 
complete the legal drafting of the Agreement as soon as possible. The final text will be made 
public when completed. 


By strengthening environmental cooperation and the effective enforcement of domestic 
environmental laws and regulations, the environmental agreement will support the achievement 
of the economic, trade and environmental goals and objectives of the NAFTA. The two 
agreements will work in a complementary manner to promote sustainable development to create 
jobs, and to make the region more competitive. 


The following description does not itself constitute an agreement between the three countries and 
is not intended as an interpretation of the text. 


PREAMBLE AND OBJECTIVES 


The Preamble sets out the goals, principles and aspirations on which the Agreement is based. 
It recognizes a tradition of cooperation on the environment, and expresses a commitment to 
support and build on international environmental agreements and on existing institutions. The 
Objectives of the Agreement include the promotion of sustainable development, cooperation on 
the conservation, protection and enhancement of the environment and the effective enforcement 
of and compliance with domestic environmental laws. The Agreement promotes transparency 
and public participation in the development and improvement of environmental laws and policies. 


OBLIGATIONS 


While affirming the right of each Party to establish its own levels of protection, policies, and 
priorities, the Agreement requires that each Party ensure that its laws provide for high levels of 
environmental protection and strive to continue to improve those laws. This agreement also 
protects the rights of states and provinces to set high levels of protection, consistent with the 
NAFTA. 


To achieve high levels of environmental protection and compliance, each Party agrees to 
effectively enforce its environmental law through appropriate government actions such as: 
appointment and training of inspectors; monitoring compliance and examining suspected 
violations of law; seeking voluntary compliance agreements; and, using legal proceedings to 
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sanction, or to seek appropriate remedies for, violations of its environmental law. The 
Agreement does not empower one Party’s authorities to undertake environmental law 
enforcement activities within the territory of another Party. 


Each Party undertakes, with respect to its territory, to: 


@ report on the state of the environment; 

e develop environmental emergency preparedness measures; 

promote environmental education, scientific research and _ technological 
development; 

e assess, aS appropriate, environmental impacts; and 

® promote the use of economic instruments for the efficient achievement of 


environmental goals. 


Each Party will notify the other Parties of a decision to ban or severely restrict a pesticide or 
chemical and will consider banning the export to another Party of toxic substances, the use of 
which is banned within its own territory. 


Parties agree to ensure that their procedures for the enforcement of environmental law are fair, 
open and equitable. Each Party undertakes to ensure appropriate public access to procedures 
for the enforcement of their environmental law. Such access includes the right to: 


@ request action for the enforcement of domestic environmental law; and 
e sue another person under that Party’s jurisdiction for damages. 


COMMISSION FOR ENVIRONMENTAL COOPERATION 


The Agreement establishes a Commission for Environmental Cooperation, comprising a 
governing Council, a central Secretariat, and a Joint Public Advisory Committee. 


The Council 


The Council, the governing institution of the Commission, will be composed of cabinet-level 
officers or equivalent representatives of the Parties. It will oversee the implementation of the 
Agreement, serve as a forum for discussion of environmental matters, promote and facilitate 
cooperation, oversee the Secretariat and address questions and disputes that may arise regarding 
the interpretation or application of the Agreement. The Council has key responsibilities related 
to the agreement’s dispute settlement provisions concerning persistent patterns of failure by any 
Party to enforce its environmental laws. 


The Council will strengthen cooperation on the development and continuing improvement of 
environmental laws and regulations, by: 
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e promoting the exchange of information on criteria and methodologies used in 
establishing domestic environmental standards; and 
e without reducing the level of environmental protection, developing 


recommendations on greater compatibility of environmental standards. 


The Council will cooperate with the Free Trade Commission to achieve the environmental goal 
and objectives of the NAFTA, by: 


@ contributing to the prevention or resolution of environment-related trade disputes; 
and 
e maintaining a list of experts who could provide information or technical advice 


to NAFTA institutions. 


The Council will consider and develop recommendations with respect to assessing the 
environmental impact of proposed projects likely to cause significant adverse transboundary 
effects. It will also consider and may develop recommendations on: 


e public access to information, including information on hazardous materials and 
activities; 

® appropriate limits for specific pollutants, taking into account differences in 
ecosystems; and 

® reciprocal access to rights and remedies for damage or injury resulting from 


transboundary pollution. 


The Council may develop recommendations on a wide variety of environmental issues, 
including: 


pollution prevention techniques and strategies; 

the environmental implications of goods throughout their life-cycles; 
transboundary and border environmental issues; 

protection of endagered and threatened species; and 

approaches to compliance and enforcement. 


The Council will meet at least once a year. There will be public meetings at all regular 
sessions. 


The Secretariat 


The Agreement establishes a central Secretariat responsible for providing technical, 
administrative and operational support to the Council and to committees and groups established 
by the Council. The Secretariat will prepare an annual budget and program, including proposed 
cooperative activities. The Secretariat will also prepare reports on matters within the scope of 
the annual program. 
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The Secretariat will consider submissions from any person or non-governmental organization or 
association alleging a Party’s failure to effectively enforce its environmental law. Provided the 
submission meets criteria set out in the Agreement, the Secretariat may propose that factual 
record be developed. In developing this record the Secretariat can seek information from a 
variety of sources, including submissions from interested persons and information developed by 
independent experts. 


The size and location of the Secretariat will be determined by the Parties. 
The Joint Public Advisory Committee 


The Joint Public Advisory Committee will include five members of the public from each 
country. It will meet at least once a year, concurrent with the regular session of the Council. 
The Joint Committee will advise the Council and provide technical, scientific or other 
information to the Secretariat. It will also provide input to the annual program and budget of 
the Council as well as the annual and other reports. 


CONSULTATIONS 


A Party may request consultations regarding any matter that affects the operation of the 
Agreement. Should the consultations fail to resolve the matter, any Party may call a meeting 
of the Council. In seeking a resolution, the Council may consult technical advisors or create 
working groups or experts and make recommendations. 


RESOLUTION OF DISPUTES 


If the Council cannot resolve a dispute involving a Party’s alleged persistent pattern of failure 
to effectively enforce an environmental law relating to a situation involving the production of 
goods or services traded between the Parties, any Party may request an arbitral panel. A panel 
will be established on a two-thirds vote of the Council. 


Panelists will normally be chosen from a previously agreed roster of experts, including experts 
on environmental matters. With the approval of the disputing Parties a panel may seek 
information and technical advice from any person or body that it deems appropriate. The report 
of the panel will be made publicly available five days after it is transmitted to the Parties. 


If a panel makes a finding that a Party has engaged in a persistent pattern of failure to 
effectively enforce its environmental law, the Parties may, within 60 days, agree on a mutually 
satisfactory action plan to remedy the non-enforcement. 


If there is no agreed action plan, then between 60 and 120 days after the final panel report, the 
panel may be reconvened to evaluate an action plan proposed by the Party complained against 
or to set out an action plan in its stead. The panel would also make a determination on the 
imposition of monetary enforcement assessments on the Party complained against. 
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The panel may be reconvened at any time to determine if an action plan is being fully 
implemented. If it is not being fully implemented, the panel is to impose a monetary 
enforcement assessment on the Party complained against. 


In the event that a Party complained against fails to pay a monetary enforcement assessment or 
continues in its failure to enforce its environmental law, the Party is liable to ongoing 
enforcement actions. In the case of Canada, the Commission on the request of a complaining 
party, collects the monetary enforcement assessment and enforces an action plan in summary 
proceedings before a court of competent jurisdiction. In the case of Mexico and the United 
States, the complaining Party or Parties may suspend NAFTA benefits based on the amount of 
the assessment. 


SUMMARY OF THE NORTH AMERICAN AGREEMENT 
ON LABOR COOPERATION 


INTRODUCTION 


The Canadian Minister for International Trade Thomas Hockin, Mexican Secretary of Trade 
and Industrial Development Jaime Serra and United States Trade Representative 

Mickey Kantor reached agreement on the North American Agreement on Labor Cooperation 
on August 13, 1993. They have directed officials of the three Governments to complete 
legal and technical corrections to the Agreement text as soon as possible. The following 
description of the Agreement does not itself constitute an agreement between the three 
Governments and is not intended as an interpretation of the Agreement. 


The intention of the Parties in the Agreement on Labor Cooperation is to pursue a set of 
general objectives which aim at complementing the NAFTA by promoting the improvement 
of working conditions and living standards in all three countries. The Agreement reflects the 
shared recognition of the United States, Mexico, and Canada that their mutual prosperity 
depends on the promotion of fair and open competition based on innovation and rising levels 
of productivity and quality with due regard for the importance of labor laws and principles. 


The Agreement: increases cooperation and promotes greater understanding among the Parties 
in a broad range of labor areas; establishes the obligation of each Party to ensure the 
enforcement of its domestic labor laws; provides mechanisms to permit problem-solving 
consultations; enables the Parties to initiate evaluations of patterns of practice by independent 
committees of experts; and, in certain cases, allows for dispute settlement procedures. 


PREAMBLE AND PRINCIPLES 


The Preamble reaffirms relevant provisions of the NAFTA preamble and adds further shared 
goals related to labor matters. 


Each Party is committed, in accordance with its domestic laws, to promote the following 
labor principles: the freedom of association, the right to bargain collectively, the right to 
strike, prohibition of forced labor, restrictions on labor by children and young people, 
minimum employment standards, elimination of employment discrimination, equal pay for 
men and women, prevention of occupational accidents and diseases, compensation in cases of 
work accidents or occupational diseases, and protection of migrant workers. 
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GENERAL PROVISIONS AND OBJECTIVES 


The Agreement sets forth the following general objectives: improving working conditions and 
living standards, promoting compliance with and effective enforcement of labor laws, 
promoting the Agreement’s principles through cooperation and coordination, and promoting 
publication and exchange of information to enhance mutual understanding of Parties’ laws, 
institutions and legal systems. 


OBLIGATIONS 


The general obligation of each Party is to ensure the effective enforcement of its own labor 
law. Specific obligations refer to publication of labor laws and related regulations, 
procedures, etc., and to promoting awareness of and compliance with them. Parties will also 
ensure availability of public information related to its labor law and enforcement and 
compliance procedures. 


Other obligations include government enforcement actions for promoting compliance and 
effective enforcement of its labor law, covering such matters as: appointment and training of 
inspectors, monitoring compliance and examining suspected violations; including inspections, 
mandatory reporting and record keeping; encouraging worker-management committees; 
providing mediation, conciliation, or arbitration services; and initiating in a timely manner 
enforcement actions seeking appropriate remedies. 


Each Party is committed to ensuring access by persons with a legally recognized interest to 
administrative, judicial, and related tribunals, including recourse to procedures by which 
labor rights can be enforced in a binding fashion. The Agreement also provides that such 
tribunals and proceedings before them would be fair and comply with due process. 


STRUCTURE AND FUNCTIONS OF THE LABOR COMMISSION 


A trinational Labor Commission is created to facilitate the achievement of the objectives of 
the Agreement and to deal with labor issues in a cooperative, and consultative manner that 
duly respects each nation’s sovereignty. 


The Labor Commission consists of a Ministerial Council, an International Coordinating 
Secretariat, and three National Administrative Offices. 


e The Ministerial Council consists of the labor Ministers from the three signatory 
countries. They supervise the implementation of the Agreement, including the work 
of the International Coordinating Secretariat. They are also empowered to create 


working groups and committees they deem appropriate to further the objectives of the 
Agreement; 
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An International Coordinating Secretariat (ICS) that acts under the direction of the 
Ministerial Council. Established as a central office, the ICS will carry out the day-to- 
day work of the Commission. It is responsible for assisting the Council in its work, 
for gathering and periodically publishing information on labor matters in Canada, 
Mexico and the United States, for planning and coordinating cooperative activities, 
and for supporting any working groups or evaluation committees established by the 
Ministerial Council; and 


National Administrative Offices (NAOs) established by each Party. The NAOs 
would serve as a point of contact for other Parties and facilitate the provision of 
information to other Parties on domestic law and practice; receive public 
communications; conduct preliminary reviews; and promote the exchange of 
information relevant to this Agreement. Each of the three NAOs will carry out these 
functions, and each Party will have autonomy to design its own NAO. 


COOPERATIVE CONSULTATIONS AND EVALUATION 


With regard to questions related to the enforcement of labor laws, the Agreement provides 
for: channels for public communications, exchanges of information, discussion of issues and 
resolution of problems through various levels of consultation. Mechanisms established to 
accomplish this include: 


NAO consultations -- NAOs may engage in cooperative consultations to exchange data 
and information, clarify or explain Parties’ labor laws, and communicate regarding 
labor market conditions. 


Ministerial consultations -- Each Party may request cooperative consultations at the 
Ministerial level regarding issues related to the obligations of the Agreement; and 


Evaluation Committees of Experts -- When Ministers believe that it would be useful 
to call on independent, outside experts, they may create an ad-hoc Evaluation 
Committee of Experts (ECEs). To enhance mutual understanding and facilitate 
consultations by Ministers, ECEs would provide objective, comparative analyses of 
how matters referred to them are treated in all three countries, provided comparable 
legislation exists. ECE reports may include problem-solving recommendations to the 
Ministerial Council. 
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RESOLUTION OF DISPUTES 


If following an ECE report and consultations, the Council cannot resolve a dispute involving 
a Party’s alleged persistent pattern of failure to effectively enforce labor laws with respect to 
health and safety, child labor and minimum wage, relating to a situation involving mutually 
recognized labor laws and the production of goods or services traded between the Parties, 
any Party may request an arbitral panel. A panel will be established on a two-thirds vote of 
the Council. 


Panelists will normally be chosen from a previously agreed roster of experts, including 
experts on labor matters. With the approval of the disputing Parties a panel may seek 
information and technical advice from any person or body that it deems appropriate. The 
report of the panel will be made publicly available five days after it is transmitted to the 
Parties. 


If a panel makes a finding that a Party has engaged in a persistent pattern of failure to 
effectively enforce its labor laws with respect to health and safety, child labor and minimum 
wage, relating to a situation involving mutually recognized labor laws and related to trade, 
the Parties may, within 60 days, agree on a mutually satisfactory action plan to remedy the 
non-enforcement. 


If there is no agreed action plan, then between 60 and 120 days after the final panel report, 
the panel may be reconvened to evaluate an action plan proposed by the Party complained 
against or to set out an action plan in its stead. The panel would also make a determination 
on the imposition of monetary enforcement assessments on the Party complained against. 


The panel may be reconvened at any time to determine if an action plan is being fully 
implemented. If it is not being fully implemented, the panel is to impose a monetary 
enforcement assessment on the Party complained against. 


In the event that a Party complained against fails to pay a monetary enforcement assessment 
or continues in its failure to enforce its labor law with respect to health and safety, child 
labor and minimum wage, the Party is liable to ongoing enforcement actions. In the case of 
Canada, the Commission, on the request of a complaining Party, collects the monetary 
enforcement assessment and enforces an action plan in summary proceedings before a 
Canadian court of competent jurisdiction. In the case of Mexico and the United States, the 


complaining Party or Parties may suspend NAFTA benefits based on the amount of the 
assessment. 


COOPERATIVE ACTIVITIES 


An important dimension of the Agreement provides for the establishment of joint cooperative 
programs in a broad range of labor areas. These would enable the United States, Mexico, 
and Canada to undertake major new forms of mutual collaboration on labor issues. This will 
make possible a common focus on these issues in the context of a free trade agreement 


among the Parties as they cope with the economic and labor market pressures of entering a 
global economy. | 


SUMMARY OF THE UNDERSTANDING ON EMERGENCY ACTION 


This document describes the Understanding between the Parties to the North American 
Free Trade Agreement concerning Chapter Eight -- Emergency Action. This description does 
not itself constitute an agreement between the three countries and is not intended as an 
interpretation of the final text. 


The Understanding confirms the commitment of the Parties to facilitate the effective use 
of Chapter Eight, a Party can impose trade restrictions if increased imports cause or threaten 
serious injury to a domestic industry. The understanding establishes a Working Group on 
Emergency Action comprising of representatives of each country. The Working Group reports 
to the Free Trade Commission established under the NAFTA. The NAFTA Secretariat will 
provide technical support. 


The Working Group will meet at least annually, and also upon the request of any Party. 
The Working Group may consider any issue relating to the use of Chapter Eight, and may make 
recommendations to the Free Trade Commission . It may also review the recourse of any 
NAFTA Party to Article XIX of the GATT (the emergency action provision of the General 
Agreement on Tariffs and Trade). 


At the request of any Party, the Parties may consult in the Working Group where a Party 
considers that goods originating in the territory of another Party are being imported in such 
increased quantities as to constitute a substantial cause of, or contribute importantly to, serious 
injury, or threat thereof, to its domestic industry. 


Subject to the rights and obligations of the Parties under the NAFTA, the Working Group 
may also serve as a forum for examining, at the request of any Party and with the agreement 
of two-thirds of the Parties, trade, productivity, employment, and other economic factors with 
respect to any good. For example, a Party might call for joint examination in the committee of 
the employment situation in particular industry. In addition, the Working Group may make 
recommendations to the Commission on any improvements to Chapter Eight that it deems 
appropriate. 
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LABOUR AND ENVIRONMENTAL 
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THE NORTH AMERICAN AGREEMENT ON 
ENVIRONMENTAL CO-OPERATION 


Highlights 


CANADA’S OBJECTIVES MET 


Canada met its far-reaching objectives. Through the Agreement, we will: 


strengthen environmental co-operation in North America; 

promote sustainable development on a continental basis; 

create an effective institution to oversee the Agreement; 

effectively enforce and enhance compliance with domestic environmental 
laws; and 

Support the environmental goals of the North American Free Trade 
Agreement (NAFTA). 


WHAT IS IN THE AGREEMENT 


The Agreement: 


establishes the Commission for Environmental Co-operation which is made 
up of the Council, comprised of a cabinet-level representative from each 
country; a central Secretariat, and a Joint Public Advisory Committee; 


_ sets out a broad co-operative work program; 


details the obligations of ali three countries to ensure compliance with 
domestic environmental laws and policies; and 

provides an effective mechanism for consultation and the resolution of 
disputes. 


BENEFITS FOR CANADA 


As a result of the Agreement, Canada gains: 


enhanced protection of our air, land, water, plants and animal life; 
strengthened priority attention to transboundary environmental issues; 

a workable framework for promoting sustainable development on a 
continental basis; 

an international commitment to continue improving environmental laws and 
ensure their effective enforcement; 

a strong mechanism to resolve disputes over trade-related environmental 
issues; 

effective recourse if our NAFTA partners fail to enforce their own 
environmental laws; and 

enhanced co-operation among Ottawa and the provinces on North American 
environmental issues. 


HOW THE AGREEMENT WORKS 
The Commission for Environmental Co-operation 


The Council will: 


oversee the implementation of the Agreement and the Secretariat; 
serve as a forum for discussion of environmental matters; 
promote and facilitate co-operation; 

address questions and disputes arising from the Agreement; and 
work to improve environmental laws and regulations. 


e Specifically, the Council will promote a co-operative work plan based on 
priority areas, including: 


- establishing limits for specific air and marine pollutants, 

- environmental assessments of projects with transboundary 
implications; and 

- reciprocal court access for damage or injury resulting from 
transboundary pollution. 


e It may consider and develop recommendations on environmental issues, 
including: 


- scientific research and technology; 

- eco-labelling; 

- pollution prevention techniques and strategies; and 
- public awareness of the environment. 


The Secretariat will be accessible, active and responsible. It will: 


support the Council; 
receive submissions directly from any person or non-governmental 
organization alleging the non-enforcement of environmental laws; and 


e develop factual records and prepare reports for consideration by the 
Council. 


Joint Public Advisory Committee 


° The committee, comprising five representatives from each country, will 
provide technical, scientific or other advice to the Secretariat and may assist 
in the preparation of the Secretariat’s annual work program and budget. 


Finding Solutions 


Any country may request consultations with any other country regarding the 
latter’s failure to enforce its environmental laws. 
The Council will meet if the countries fail to resolve the matter or if a 
country has demonstrated a persistent pattern of non-enforcement. 
The Council may: 

- create working groups or committees; 

- have recourse to dispute resolution procedures; or 

- make recommendations. 
If the Council is unable to resolve a trade-related environmental dispute, it 
may, by a two-thirds vote, convene an arbitral panel. 
The panel will investigate and make public its findings. The spotlight of 
public scrutiny will be focused on any country which does live up to its 
obligations. 


Enforcement 


A compliance mechanism has been established in the event that an arbitral 
panel finds a persistent pattern of failure by a country to effectively enforce 
its environmental law. 


If a country fails to correct the problem, the panel may impose a fine of up 
to US$20-million. 


In Canada’s case, the fine would be enforced by domestic courts. In the 
case of the U.S. and Mexico, failure to pay the fine would result in 
suspension of NAFTA benefits, including the imposition of a duty, based on 
the amount of the fine. 


Under this arrangement, the U.S. and Mexico potentially face trade 
sanctions. Canada never does. 


PROVINCES AND TERRITORIES 


Environment is an area of shared jurisdiction. The provinces and territories have 
been active participants in shaping the Canadian position and will be encouraged to 
participate in the implementation of the Agreement. 
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THE NORTH AMERICAN AGREEMENT 
ON LABOUR CO-OPERATION 


Highlights 


CANADA’S OBJECTIVES MET 


The Agreement: 


carries forward the commitment of the Preamble to the North American Free 
Trade Agreement (NAFTA): 


e to "improve working conditions and living standards" in all three 
countries, and 
e to "protect, enhance and enforce basic workers’ rights"; 


strengthens co-operation on labour issues among the governments and 
citizens of all three countries; 

ensures that the three partners will work to protect labour standards; and 
safeguards Canada’s ability to set high iabour standards of its own. 


WHAT IS IN THE AGREEMENT 


The commitment of each country to its NAFTA partners to enforce its labour 
laws effectively and consistently; and 

the commitment of the NAFTA partners to co-operate with each other on 
labour matters. 

This will be accomplished through: 

e the creation of the Labour Commission; and 

e the establishment of a co-operative work program. 


BENEFITS FOR CANADA 


Canadians can raise concerns about practices in the NAFTA countries and 
have them openly reviewed. 

Workers in Canada will benefit from increased North American attention to 
labour standards and working conditions. 

The door is open for the provinces to participate fully under the Agreement. 
Canadians retain the right to develop and enforce their own labour standards 
and laws. 


HOW THE AGREEMENT WORKS 


The Agreement will be administered by the Labour Commission. 


The Labour Commission 


The Labour Commission will be composed of: 


a Ministerial Council, comprising cabinet-level representatives from 
each country to direct the implementation of the Agreement; 

a small International Coordinating Secretariat (ICS) directed by the 
Council to prepare background reports, to carry out the co-operative 
work program and to support committees set up to evaluate 
enforcement problems; and 

National Administrative Offices (NAO) in each country to compile and 
transmit information to the Secretariat and to receive and register 
complaints of non-enforcement of labour laws. (In Canada, the NAO 
will be supported by a labour-business advisory committee and 
Canadian participation on the Ministerial Council will be supported by 
a federal-provincial committee.) 


The Commission’s role will be: 


to compile and make available information on labour laws, regulations, 
and administrative procedures, as well as employment rates, wages, 
labour productivity and human resource development; 

to respond to: 

e public requests for information, and 

e concerns about non-enforcement of labour laws; and 

to carry Out Co-operative activities on a wide range of labour issues. 


Finding Solutions 


Party-to-party co-operative consultations would be held at several stages to 
resolve problems concerning labour law enforcement before disputes arise. 
Ministers would examine issues only after factual consultations at the 
officials’ level (NAOs), and they would make every attempt to arrive ata 
mutually-satisfactery resolution. 

Ministers could launch an independent evaluation by experts on enforcement 
issues related to occupational safety and health and other employment 


standards. The report would be made public and would be used as part of 
the consultation process. 


If the Council is unable to resolve a trade-related labour dispute, it may, by a 
two-thirds vote, convene an arbitral panel. 

The panel will investigate and make public its findings. The spotlight of 
public scrutiny will be focused on any country which does not live up to its 
obligations. 


Enforcement 


A compliance mechanism has been established in the event that an arbitral 
panel finds a persistent pattern of failure by a country to effectively enforce 
its environmental law. 

If a country fails to correct the problem, the panel may impose a fine of up 
to US$20-million. 

In Canada’s case, the fine would be enforced by domestic courts. In the 
case of the U.S. and Mexico, failure to pay the fine would result in 
suspension of NAFTA benefits, including the imposition of a duty, based on 
the amount of the fine. 

Under this arrangement, the U.S. and Mexico potentially face trade 
sanctions. Canada never does. 


Co-operative work program 


The existing Canada-Mexico Memorandum of Understanding on Co-operative 
Labour Activities signed in May of 1992 and a similar U.S.-Mexico 
agreement signed in 1991 will be incorporated into the Agreement. 

A broad-ranging program of co-operation will involve studies, comparable- 
data development, information-sharing and other forms of practical co- 
operation in areas ranging from occupational health and safety to equality in 
the workplace. 


PROVINCES AND TERRITORIES 


Most workplaces in Canada are under provincial jurisdiction. Along with the 
territories, the provinces have been active participants in shaping the 
Canadian position and will be able -- and encouraged -- to participate in the 
Agreement. 

The Agreement will apply to workers in federal jurisdiction and to workers in 
provincial jurisdiction when their governments agree to take part. 
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